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Advanced Introduction to Comparative Constitutional Law
Mark Tushnet, Harvard University, US
‘Tushnet provides an authoritative review of the growing literature on comparative constitutional law. . . This book, however, is much more
than a review of the existing literature and is a must read for both newcomers and those with more experience in the field.’
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– H. Shambayati, Florida Coast University, Choice
Mark Tushnet, a world-renowned scholar of constitutional law, presents an introduction to comparative constitutional law through an
analysis of topics at the cutting-edge of contemporary scholarship. His authoritative study investigates constitution making, including the
problem of unconstitutional constitutional amendments; recent developments in forms of constitutional review, including ‘the battle of the
courts’; proportionality analysis and its alternatives; and the emergence of a new ‘transparency’ branch in constitutions around the world.
Throughout, the book draws upon examples from a wide range of nations, demonstrating that the field of comparative constitutional law
now truly encompasses the world.
Contents: Introduction 1. Constitution-Making 2. The Structures of Constitutional Review and Some Implications for Substantive Constitutional Law
3. The Structure of Rights Analysis: Proportionality, Rules, and International Law 4. The Structure of Government Conclusion Index
2014 144 pp Hardback 978 1 78100 731 0 £65.00 • 2014 Paperback 978 1 78347 351 9 £15.95 • eBook 978 1 78100 732 7

Contract Law
A Comparative Introduction

– Professor Reinhard Zimmermann, Max Planck Institute, Hamburg, Germany
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‘Contract law is more international in substance and character than most other legal subjects. Thus, in particular, modern contract law in Europe
rests on the same historical and philosophical foundations, and the hypothetical will of reasonable parties to a contract has usually been the
focal point in the evolution of its doctrines. Today, in the age of the European Union, the internal market is the most powerful motivation, and
driving force, for legal harmonization. Contract law is thus predestined for the development of common reference texts, such as the Principles of
European Contract Law, and common teaching materials, such as Jan Smits’ Contract Law. Jan Smits’ book provides a splendid introduction to
the key questions, themes, and features of contract law. It is not aimed at one specific national audience but can, and should, be read by students
across Europe.’
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Jan M. Smits, Maastricht University, the Netherlands

Contents: 1. Introduction 2. Sources of Contract Law 3. Offer and Acceptance 4. The Intention to Create Legal Relations 5. Legal Capacity of the Parties
6. Formalities 7. The Party Agreement: Interpretation and Gap Filling 8. The Principle of Good Faith and Policing Unfair Contract Terms 9. Defects of Consent
and Misrepresentation 10. Prohibited Contracts 11. Performance 12. Damages for Non-Performance 13. Termination of the Contract Index
2014 288 pp Hardback 978 1 78347 850 7 £110.00 • 2014 Paperback 978 1 78347 852 1 £29.95 • eBook 978 1 78347 851 4

A Short Introduction to the Common Law
Geoffrey Samuel, Kent Law School, UK and Sciences-Po, Paris, France

2013 208 pp Hardback 978 1 78254 637 5 £75.00 • 2014 Paperback 978 1 78254 950 5 £25.00 • eBook 978 1 78254 638 2
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– Jaakko Husa, University of Lapland, Finland
Contents: Preface Introduction 1. Development of the English Courts 2. Development of the English Procedural Tradition 3. English Law Remedies
4. English Legal Education and English Legal Thought (1): Sources and Methods 5. English Legal Education and English Legal Thought (2): Academic
Theories 6. Legal Institutions and Concepts in the Common Law (1): Persons and Things 7. Legal Institutions and Concepts in the Common Law (2):
Causes of Action and Obligations Concluding Remarks Bibliography Index
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‘Common law has remained enigmatic for lawyers from the civil law legal culture. This book presents a wonderfully compact introduction to
the English common law and explains concisely why it is as it is today. Geoffrey Samuel offers insightful and scholarly first-rate representation
of those characteristics which stand out for the civil law lawyer. Clarifying and supporting diagrams are especially helpful for non-common
law lawyers. Samuel’s A Short Introduction to the Common Law is highly recommended for anyone looking for clear and fluently written basic
insight into the common law and its historical foundation.’
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An ideal textbook to introduce the common law to advanced international students.

Comparative Law

KEY TITLE

Research Handbooks in Comparative Law series

Comparative Law as Critique
Günter Frankenberg, Goethe University in
Frankfurt, Germany

Series editors: Francesco Parisi, University of Minnesota, US
and University of Bologna, Italy and Tom Ginsburg, University
of Chicago, US

‘A leading figure in critical legal studies and
renowned scholar of comparative constitutionalism,
Frankenberg urges us forward, offering a new
taxonomy for critical work. He illustrates its potential
in terrific chapters on recent transnational legal
movements: to regulate the veil, provide access to
justice and reinvigorate human rights as a language
of justification. A methodological tour de force.’

NEW

The volumes in this series offer high-level discussion and analysis on particular
aspects of legal systems and the law. Well-known scholars edit each handbook
and bring together accessible yet sophisticated contributions from an
international cast of top researchers. The first series of its kind to cover a
wide range of comparative issues so comprehensively, this is an indispensable
resource for students and scholars alike.

– David Kennedy, Harvard University, US

Comparative Property Law

2016 296 pp Hardback 978 1 78536 393 1 £85.00
Elgaronline 978 1 78536 394 8

Edited by Michele Graziadei, University of
Torino and Collegio Carlo Alberto, Italy and
Lionel Smith, McGill University, Canada

Elgar Studies in Legal Theory

NEW

Comparative Insolvency Law
The Pre-pack Approach in Corporate
Rescue
Bo Xie, University of Dundee, UK
‘The focus of this text is on the pre-pack strategy, but
the author sensibly locates this analytical spotlight
within the broader environment of corporate
insolvency law, particularly the rescue context. Bo Xie
engages fully with the heated debate(s) associated
with pre-packs and supports her analysis with
extensive underpinning research drawn from scholarly
literature, practitioner insights and policy documents.
The work is lucid and comprehensive with a strong comparative element.
Deserving of wide readership, It is an essential primary point of reference for any
future discourse within the field.’
– David Milman, Lancaster University, UK

‘This excellent and wide-ranging book offers the best
and most comprehensive comparative analysis of
property law I have seen in years. The book covers a
myriad of fascinating topics. It contains contributions
from first-rate property scholars from all over
the world and despite its breadth, it makes for a
delightful read. The chapters of the books contain a
plethora of new insights into the law and practice of
property in different countries. Any reader will learn
a tremendous deal from the book. Its chapters offer a rich discussion of assets,
doctrines, institutions and legal systems. It is difficult to imagine such wealth
of legal resources and knowledge in any other single source. The book is highly
recommended to all readers.’
– Gideon Parchomovsky, University of Pennsylvania, US
Jan 2017 c 512 pp Hardback 978 1 84844 757 8 c £180.00
Elgaronline 978 1 78536 916 2

NEW

Nov 2016 c 328 pp Hardback 978 1 78100 737 2 £95.00
Elgaronline 978 1 78100 738 9

Comparative Law
and Regulation

Law’s Political Foundations

Understanding the Global Regulatory
Process

Rivers, Rifles, Rice, and Religion

Edited by Francesca Bignami, George
Washington University Law School and
David Zaring, University of Pennsylvania, US

John O. Haley, Washington University
in St. Louis, US

‘Comparative Law and Regulation invites and
assists scholars and policy makers to reassess how
regulation operates within their own countries
in light of the experience of other countries. The
twenty-one chapters, written by leading scholars, weave together multiple
disciplinary perspectives to capture the rich complexity of regulatory processes in
an accessible and helpful manner. Bignami and Zaring have edited a commanding
contribution to the emerging field of comparative law and regulation.’

‘With magnificent scope, Law’s Political Foundations
leads the reader through government structure,
political regimes, and law throughout the world.
Haley’s work deftly explains why China, Japan, Europe,
and Latin America developed different forms of public
and private legal regimes. Geography, war, agriculture,
and belief shaped government and law; this novel
framework permits Haley boldly to straddle empires
and centuries in this captivating study of legal development.’

– Sidney Shapiro, Wake Forest University, US

– M.C. Mirow, University of Edinburgh Law School, UK, and
Florida International University, College of Law, US
2016 256 pp Hardback 978 1 78536 849 3 £75.00
Elgaronline 978 1 78536 850 9

NEW

Elgar Studies in Legal Theory

Comparative Contract Law

Comparative Constitutional
Law in Asia

Edited by Pier Giuseppe Monateri, University
of Turin, Italy
‘Comparative Contract Law redefines approaches
to comparative law by incorporating what might
be called “internal comparative law”, while also
exploring transnational law, party autonomy, and
the legal environment beyond states and their
diverse legal systems. The book is also innovative
given its inclusion of comparative studies in law
and economics and law and literature, which
shows that disciplines that are usually considered
to be “external” to law are indeed relevant for the
assessment and for the reform of law.’

Edited by Rosalind Dixon, University of New
South Wales, Australia and Tom Ginsburg,
University of Chicago Law School, US
Comparative constitutional law is a field of increasing
importance around the world, but much of the
literature is focused on Europe, North America, and
English-speaking jurisdictions. The importance of Asia
for the broader field is demonstrated here in original
contributions that look thematically at issues from a
general perspective, with special attention on how
they have been treated in East Asian jurisdictions.

– Sebastian McEvoy, University of Paris Ouest Nanterre La Défense, France

2014 368 pp Hardback 978 1 78100 269 8 £90.00
2015 Paperback 978 1 78347 275 8 £30.00
Elgaronline 978 1 78100 270 4
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2016 608 pp Hardback 978 1 78254 560 6 £195.00
Elgaronline 978 1 78254 561 3

Jan 2017 c 624 pp Hardback 978 1 84980 451 6 c £170.00
Elgaronline 978 1 78536 917 9
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Comparative Law

NEW

Comparative Competition Law

Comparative Administrative Law

Edited by John Duns, Monash University,
Arlen Duke, Melbourne Law School and
Brendan Sweeney, Monash University,
Australia

Second Edition

‘It is impossible to be a competition law practitioner
without an understanding of competition regulation
in the world’s leading economies. It is equally
impossible to practice in the area without a detailed
understanding of economics. This collection of essays
by leading internationally acclaimed academics
and practitioners makes an important contribution
to both areas. There are excellent chapters that explain the key areas of
economic theory, as well as informative chapters on international trends. This
collection will prove to be an indispensable addition to the library of any serious
competition lawyer.’
– The Hon Ray Finkelstein QC, former President of the Australian Competition
Tribunal, former Judge of the Federal Court of Australia

Edited by Susan Rose-Ackerman, Yale University, Peter L. Lindseth,
University of Connecticut, School of Law and Blake Emerson,
Yale University, US
This comprehensive overview of comparative administrative law builds on
the first edition with new and revised chapters and the addition of new topics
and geographical coverage. The Handbook’s broad, multi-method approach
combines history and social science with more strictly legal analyses.
This updated and expanded new edition demonstrates the growth and
dynamism of recent efforts – spearheaded by the first edition – to stimulate
comparative research on public law, reaching across different countries
and scholarly disciplines.
June 2017 c 808 pp Hardback 978 1 78471 865 7 c £195.00
Elgaronline 978 1 78471 867 1

2016 528 pp Hardback 978 1 84980 419 6 £150.00
Elgaronline 978 1 78536 257 6

Comparative Criminal Procedure

Comparative Law and Economics

Edited by Jacqueline E. Ross, University
of Illinois, College of Law and
Stephen C. Thaman, Saint Louis University,
School of Law, US

Edited by the late Theodore Eisenberg,
formerly Cornell University, US and
Giovanni B. Ramello, Università del Piemonte
Orientale and International Programme IEL –
Institutions, Economics and Law, Italy
‘This remarkable volume shows off the eclectic
potential of the comparative law and economics
brand. It is comparative not only in assembling
scholars from around the world and in zipping
from Taiwanese civil disputes to international high
courts to drug regulators for case studies, but most
importantly in highlighting an empirical methodology that welcomes a range of
complementary approaches that broadens the core economic analysis of law.
It’s a fascinating tour across boundaries.’
– Stewart J. Schwab, Cornell Law School, US
2016 512 pp Hardback 978 0 85793 257 0 £150.00
Elgaronline 978 0 85793 258 7

‘Contemporary criminal procedure may be seen
as a global garden in which myriad blossoms,
with names like “lay judges”, “anticipatory bail”
and “confession bargaining” have sprung out of
a grafting of old adversarial-inquisitorial roots.
In this impressive volume, contributors from
England, India, Italy, Taiwan and the United States
examine many facets of these new hybridities.
Cross-pollination among national and supranational systems, differences and
similarities at various stages of the criminal process, and even efforts to avoid
that process altogether, are explored. The result is a comparative analysis that
enriches understanding of global criminal procedure.’
– Diane Marie Amann, University of Georgia, School of Law, US
2016 576 pp Hardback 978 1 78100 718 1 £160.00
Elgaronline 978 1 78100 719 8

NEW IN PAPERBACK
NEW IN PAPERBACK

Comparative Labor Law

Comparative Tort Law

Edited by Matthew W. Finkin University
of Illinois at Urbana-Champaign, US
and Guy Mundlak, Tel Aviv University, Israel

Global Perspectives
Edited by Mauro Bussani, University of Trieste,
Italy and University of Macao, S.A.R. of the
P.R. of China and Anthony J. Sebok, Yeshiva
University, US and Swansea University, UK
‘An admirably sprawling survey of tort law in its
broadest sense. Some chapters offer important
comparative insights into malpractice, products
liability, liability for economic loss, and tort
damages. Others helpfully address related topics
including jurisdiction, choice of law, insurance, and
the tort-crime interface. The reader is also treated to historical, economic,
philosophical, and cultural analyses of tort, and to informative chapters on the
operation of tort law in non-western legal systems. Entirely apt to our global
era, Comparative Tort Law is an important resource and the perfect antidote to
narrow, parochial conceptions of tort law’s character and significance.’
– John C. P. Goldberg, Harvard Law School, US
2015 520 pp Hardback 978 1 84980 141 6 £180.00
Elgaronline 978 1 78471 813 8

– Sir Bob Hepple, QC, FBA, University of Cambridge, UK
2015 512 pp Hardback 978 1 78100 012 0 £180.00
Jan 2017 Paperback 978 1 78347 581 0 c £45.00
Elgaronline 978 1 78100 013 7

Comparative Constitutional Law
Edited by Tom Ginsburg and Rosalind Dixon

Comparative Law and Society

2011 680 pp Hardback
978 1 84844 539 0 £193.00
2012 Paperback 978 0 85793 078 1 £49.00
Elgaronline 978 0 85793 121 4

Edited by David S. Clark
2012 480 pp Hardback 978 1 84980 361 8 £144.00
2014 Paperback 978 1 78195 543 7 £40.00
Elgaronline 978 1 78100 609 2

To order, telephone: +44 1235 465500

‘This important book will be essential reading
for all those who wish to understand the
reasons for the continuing divergences and
similarities between national systems of labor
law in the age of modern globalisation and
the growing influences of global competition,
internationalisation and regionalisation on labor
standards and processes. The authors not only
provide new and sometimes provocative insights
into traditional topics such as freedom of association, workers’ representation
and the personal contact of employment, but also newer areas such as
workplace discrimination, privacy and new forms of contracting.’
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Comparative Law

European Family Law

NEW

Comparative Law for Spanish–
English Speaking Lawyers

Edited by Jens M. Scherpe,
University of Cambridge and Gonville
and Caius College, Cambridge, UK
‘The four volumes that make up this
monumental project represent the insight
and experience of many fine family law
scholars. The volumes examine themes,
individual countries, and distinct panEuropean institutions and developments.
Jens Scherpe’s tour de force is to pull
all this together in the final remarkable volume. For a non-European like me,
it is fascinating to read about harmonisation and diversity, privacy and rights,
pluralism and protection. This is a truly wonderful achievement.’
– Bill Atkin, Victoria University of Wellington, New Zealand
Volume I:
Volume II:
Volume III:
Volume IV:

The Impact of Institutions and Organisations on European Family Law
The Changing Concept of ‘Family’ and Challenges for Domestic Family Law
Family Law in a European Perspective
The Present and Future of European Family Law

Four volume set 2016 1,408 pp Hardback 978 1 78536 298 9 £350.00
Also available as individual volumes, email: sales@e-elgar.co.uk for more information

Class Actions in Context

Legal Cultures, Legal Terms and Legal
Practices
S.I. Strong, University of Missouri, School
of Law, US, Katia Fach Gómez, University of
Zaragoza, Spain and Laura Carballo Piñeiro,
University of Santiago de Compostela, Spain
Comparative Law for Spanish–English Speaking
Lawyers provides practitioners and students of law, in
a variety of English- and Spanish- speaking countries,
with the information and skills needed to successfully undertake competent
comparative legal research and communicate with local counsel and clients in
a second language. Written with the purpose of helping lawyers develop the
practical skills essential for success in today’s increasingly international legal
market, this book aims to arm its readers with the tools needed to translate
unfamiliar legal terms and contextualize the legal concepts and practices used in
foreign legal systems.
Nov 2016 c 720 pp Hardback 978 1 84980 786 9 £175.00
Elgaronline 978 1 84980 787 6

Comparing the Democratic
Governance of Police Intelligence

How Culture, Economics and Politics
Shape Collective Litigation

New Models of Participation and
Expertise in the United States and Europe

Edited by Deborah R. Hensler, Stanford Law
School, US, Christopher Hodges,
Centre for Socio-Legal Studies and
Wolfson College, Oxford, UK and
Ianika Tzankova, University of Tilburg,
the Netherlands
‘Class Actions in Context is a penetrating analysis
of class and group actions worldwide. A group of
international scholars brings to bear legal, economic and political analyses of
this evolving judicial remedy. It explores various substantive claims ranging from
consumer protection to securities litigation. Drawing on case studies of practice
as well as legal analysis, it demonstrates the importance of factors running from
litigation finance to background cultural traditions. It is worth study in every
legal system.’
– Geoffrey C. Hazard, University of California, Hastings College of the Law, US
2016 448 pp Hardback 978 1 78347 043 3 £105.00
Elgaronline 978 1 78347 044 0

Edited by Thierry Delpeuch, Centre National
de la Recherche Scientifique, Sciences
Politiques Grenoble and the Université de
Grenoble Alpes in Grenoble, France and
Jacqueline E. Ross, University of Illinois,
College of Law, US
“Intelligence-led policing” is an emerging movement
of efforts to develop a more democratic approach to the governance of
intelligence by expanding the types of expertise and the range of participants
who collaborate in the networked governance of intelligence. This book
examines how the partnership paradigm has transformed the ways in which
participants gather, analyze, and use intelligence about security problems
ranging from petty nuisances and violent crime to urban riots, organized
crime, and terrorism. It explores changes in the way police and other security
professionals define and prioritize these concerns and how the expanding range
of stakeholders and the growing repertoire of solutions has transformed both
the expertise and the deliberative processes involved.

Rights-Based Constitutional
Review

2016 416 pp Hardback 978 1 78536 102 9 £70.00
Elgaronline 978 1 78536 103 6

Constitutional Courts in a Changing
Landscape

NEW

Edited by John Bell, University of Cambridge,
UK and Marie-Luce Paris, University College
Dublin, Ireland

Edited by Helen Irving, The University of Sydney, Australia

Constitutions and Gender

‘This collection is a timely survey of the role of
constitutional courts in a comparative perspective – it
provides an excellent summary of developments in a
range of jurisdictions, and locates them in a broader
social and political context. Among other factors, it considers global trends
in increasing international and regional human rights protection, increased
recognition of second and third generation rights, and a move towards
decentralization in democratic governance. It is bound to be of broad interest
to both comparative constitutional lawyers and scholars.’
– Rosalind Dixon, University of New South Wales, Australia
2016 464 pp Hardback 978 1 78471 760 5 £110.00
Elgaronline 978 1 78471 761 2
Studies in Comparative Law and Legal Culture series

Regional Environmental Law
Transregional Comparative Lessons in Pursuit of Sustainable
Development
Edited by Werner Scholtz and Jonathan Verschuuren
2015 464 pp Hardback 978 1 78195 177 4 £105.00
Elgaronline 978 1 78195 178 1

Constitutions and gender is a new and exciting field, attracting scholarly
attention and influencing practice around the world. This timely handbook
features contributions from leading pioneers and younger scholars, applying
a gendered lens to constitution-making and design, constitutional practice
and citizenship, and constitutional challenges to gender equality rights and
values. It offers a gendered perspective on the constitutional text and record of
multiple jurisdictions, from the long-established, to the world’s newly emerging
democracies. Constitutions and Gender portrays a profound shift in our
understanding of what constitutions stand for and what they do.
June 2017 c 464 pp Hardback 978 1 78471 695 0 c £170.00
Elgaronline 978 1 78471 696 7
Research Handbooks in Comparative Constitutional Law series

Elgar Encyclopedia of
Comparative Law,
Second Edition
Edited by Jan M. Smits
2012 1,024 pp Hardback 978 1 84980 415 8 £229.00
2014 Paperback 978 1 78254 037 3 £47.50
Elgaronline 978 1 78100 610 8

New Horizons in Environmental and Energy Law series
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